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Abstract

In the critical stage when a company is on the verge of bankruptcy, actions of making
preferential payments to specific creditors occur frequently. Although such actions bear the
outward appearance of lawful debt performance, from the perspective of bankruptcy law
they may constitute a serious infringement of the principle of creditor equality. Taking the
Chinese Enterprise  Bankruptcy Lawas the primary analytical framework, and
comprehensively employing research methodologies from comparative law, company law,
and civil liability theory, this paper systematically examines the conceptual definition,
legal nature, and normative foundations of preferential payment actions, undertakes an in-
depth analysis of the avoidance regime under Chinese law, and further seeks to clarify the
connection mechanism between preferential payment actions and directors' personal
liability. The findings reveal that while Chinese law has established a relatively complete
normative system with respect to the avoidance regime, considerable deficiencies remain
in areas such as the criteria for establishing directors' liability, the allocation of the burden
of proof, and the regulation of related-party transactions. On the basis of a critical analysis
of the current system, and with reference to comparative law experiences from Germany,
the United States, and the Taiwan region, this paper proposes specific institutional
improvement measures aimed at achieving an optimal balance between safeguarding

normal business activities and protecting the collective interests of creditors.

Keywords: Preferential payment; Right of avoidance in bankruptcy; Creditor equality;
Directors' fiduciary duty; Bankruptcy law



