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A Study on the Scope of Application of Horizontal Piercing of the Corporate

Veil under the New Company Law: Focusing on the Endangerment of

Liability Assets and the Restrictive Interpretation of “Each Company”
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Acrticle 23(2) of the new Chinese Company Law expressly codifies horizontal piercing
of the corporate veil. While this provision strengthens creditor protection in multi-
company abuse cases, its broad wording—*"“each company” and “the debt of any one
company”—may easily be misunderstood as creating mutual guarantees among all
companies under common control. This article argues that the application of Article 23(2)
should not stop at external indicators such as overlapping personnel, business connections,
or financial dealings. Courts should further examine whether the multi-company structure
has rendered the debtor company’s liability assets unclear, diminished, or transferred. This
article conceptualizes that intermediate state as the “endangerment of liability assets.” As
to the scope of liable entities, “each company” should be restrictively interpreted to include
only affiliated companies that participated in the commingling, benefited from it, or

received the relevant liability assets.

By analyzing Guiding Case No. 15, the Zheyong case, the Qiulin case, limited post-
amendment judicial observations, and relevant Korean Supreme Court precedents, this
article argues that the basis of horizontal piercing liability should not be abstract group
membership, but the concrete correspondence among asset diversion, debt evasion, and the

responsible entities.

Keywords: horizontal piercing of the corporate veil; Article 23(2); endangerment of

liability assets; restrictive interpretation of “each company”; China-Korea comparative law



